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- Art Unit: 3735 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

(b) the invention was patented or described In a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

Claims 1 2, 4, 13, 15, 22, and 23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Brockway et al 4846191. Brockway shows a device with a pressure 
sensor 16, a pressure transmission catheter 20 having a proximal portion, a mid portion, 
and distal portion, a distal port, and a lumen extending thereto, where the proximal 
portion connects to the pressure sensor, a pressure transmission fluid in the lumen, a 
barrier 30 in the distal port to retain fluid in the lumen, where the distal end has a larger 
inside diameter than the mid portion does. Claim 2 is rejected In that the device is 
connected to a telemetry unit (see column 5, lines 20-22). Claim 4 is rejected in that the 
distal end is counter-bored, or at least has equivalent structure to a counter bore, to 
create the larger diameter. The examiner notes that the method of forming the structure 
is a product by process limitation and will not serve to define over equivalent structure 
formed a different way. Claim 13 is rejected in that in figure 4, Brockway has a gel 
barrier that is recessed. Claim 15 is rejected in that the distal port is distal facing. 
Claims 22 and 23 are rejected for the reasons given above. 

Claims 22 and 24 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Itoigawa et al 6019729. itoigawa shows a catheter 3, with an open proximal end 
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connected to sensor 12, and a distal end closed by a cap that is an integral extension of 
the catheter, and a lumen filled with a pressure transmitting liquid. 

Claims 22 and 25 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Jackson 4160448. Jackson shows a OTC with a catheter having an open proximal end 
connected to a pressure sensor 17, a fluid in the lumen, and a distal end closed by a 
sleeve 1 2 over the exterior of the catheter. 

The following is a quotation of 35 U.S.C. 103(a) which fomis the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention Is not identically disclosed or described as set 
forth In section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brockway et al '191. Claim 3 is rejected in that the exact method of forming the larger 
diameter has not been stated to be for a particular reasons or to solve a stated problem. 
As such, the method of terming the larger diameter would have been a mere matter of 
design choice for one skilled in the art. Claim 21 is rejected in that the exact shape of 
the lumen has not been stated to be for a particular reasons or to solve a stated 
problem. As such, the shape of the lumen would have been a mere matter of design 
choice for one skilled in the art. 

Claims 5 and 10-12 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brockway et al '191 in view of Brockway et al 6296615. With respect to claim 5, 
Brockway et al *61 5 further teaches providing a surface modification, such as an 
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antithrombotic coating, to increase the hemo-compatibility of the system (see column 6, 
lines 36-49). Hence, it would have been obvious to modify Brockway '191 to use such a 
coating, to increase the hemo-compatlblllty. Claim 10 Is rejected In that the coating is a 
layer. Claims 1 1 and 12 are rejected in that Brockway '615 further teaches providing a 
removable tube over the end of the device to protect the end prior to use (see column 6, 
lines 50-58). As such, it would have been obvious to modify Brockway '191 to use such 
a cover, to provide protection for the tip. The tube is only connected at the distal end. 

Claims 5, 7, 26, and 27 are rejected under 35 U.S.C, 103(a) as being 
unpatentable over Brockway et al '191 in view of Cohen et al 6712772. Cohen et al 
further teaches providing a tube over the exterior of a catheter to prevent the migration 
of contaminants (see column 13, lines 39-45). As such, It would have been obvious to 
modify Brockway '191 to use such a tube, to prevent contamination of the catheter. 

Claims 5, 9, and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brockway et al '191 in view of Brockway et al 6409674. Brockway further teaches 
a stabilizer attached to a catheter to enhance the anchoring of the device and prevent 
movement in use. As such, it would have been obvious to modify Brockway to provide 
a stabilizer, to Improve the measurement process. With respect to claim 17, Brockway 
'674 teaches a dissolvable cap 640 on the device to aid in introducing the device. 
Hence, it would have been obvious to use such a cap, to prevent injury during insertion. 

Claims 14 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brockway et ari91 in view of Pohndorf et al 5353800. With respect to claim 14, 
Pohndorf teaches that a membrane is a known barrier to close a pressure transmitting 
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carrier. Hence, it would have been obvious to modify Brockway 191 to use a 
membrane as the barrier, as it is merely the substitution of one known equivalent barrier 
for another. Claim 20 is rejected in that Pohndorf teaches that a helical catheter is a 
known PTC. As such, it would have been obvious to modify Brockway '191 to be a 
helical catheter, as it is merely the substitution of one known configuration for another. 

Claims 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brockway et al '191 in view of Itoigawa et a! 5807265. Itoigawa shows an alternate 
PTC where the distal port is side facing. As such, it would have been obvious to modify 
Brockway '191 to use a side facing port, as it is merely the substitution of one known 
configuration for another. 

Claims 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brockway et al '191 in view of Jackson 4160448. Jackson further teaches a PTC with a 
fill port, to maintain a proper level of fluid in the lumen. As such, it would have been 
obvious to modify Brockway '191 to use such a fill port, to increase the accuracy of 
measurement. 

Claim 6, 8, 19, and 28-30 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claims 31-34 are allowable. 

Claim 6 defines over the art of record in that none of the art has a surface 
modification on the catheter that promotes tissue in-growth. Brockway '694 has a mesh 
on the housing that performs this function, but none of the art has it on the catheter. 
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Claim 8 defines over the art of record in that none of the art has a surface modification 
on the catheter that improves the seal between the catheter and the surrounding tissue. 
Claim 19 defines over the art in that none of the art has the protrusions on the catheter. 
Claims 28 and 29 define over the art in that none of the art has a surface modification 
that performs the recited function that Is ePTFE or a polyester fabric. Claim 30 define 
over the art in that none of the art has a surface modification that perfomris the recited 
function that is ePTFE or a polyester fabric. 

Claims 31-34 define over the art of record in that none of the art has the barrier 
and fluid that act as a low pass filter, as claimed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert L. Nasser whose telephone number is 571 272- 
4731 . The examiner can normally be reached on m-f 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor II can be reached on 571 272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Infomiation Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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